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52D CONGRESS, }
1st Session.

SENATE.

Ex. Doc.
{ No. 16.

LETTER
FROM

THE SECRETARY OF THE ·lNTERIOR,
WITH INCLOSURES

Relative to the n~cessity for Congressional action for the disposition oj
·timber ,on certain reservations in Wisconsin.

JANUARY

7, 1892.-Referred to the Committee on Indian Affairs and ordered to be
printed.

DEPARTMENT OF THE INTERIOR,
Washington, January 5, 1891.
SIR: I have the honor to transmit herewith copy of a communication
of 28th ultimo, and its inclosure~, from the Commissioner of Indian Affair8, relative to the necessity for Congressional a('tion for the disposition
of timber on certain Chippewa reservations in the State of Wisconsin.
The matter was the subject of correspondence with the last Congress,
a,s shown by Senate Ex. Doc. No. 23, Fifty-first Congress, second session, herewith.
The Commissioner states that it is very desirable that this timber,
the value of which is estimated to be about $G15,000, should be marketed
tor the benefit of the Indians, and suggests amendment to last clause
of section 5 in proposed bills, heretofore submitted.
In view of the destitute conditiOn of these Indians, I have the honor
to recommend that this matter receiYe the early and favorable consideration of Congress.
I have the honor to be, very respectfully,
JOHN W. NOBLE,
Secretary.
The PRESIDENT OF THE SENATE.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Decernber 28, 18.91.
Sm: Referring to office report of November 25,1890, inclosing drafts
of two bills to be transmitted to Congress for its consideration, by
which plans were proposed under which timber on certain lands
reserved for tbe use of the Chippewa Indians of Lake Superior, \Viscom;;in, could be sold for the benefit of said Indians, I have the honor
to trausrnit herewith two copies of Senate Ex. Doc. No. 23, Fifty-first
Congress, second sess.ion, in which is priHted the said report of this
office, your report of December 18, 1890, to the Presideut, and the
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PreHideut's message to Congress on tlle subject, together witll the two
bills I inclosed and ot4er correspondence relating to the matter.
No aetion WetS taken by the last CongreRs upon these measures, a11d
as it is very desirable that this timber, which is estimated to amount
in value to about $615,000 as it stands, should be marketed for the
benefit of the said Indians, I have the honor to recommend that the attention of Congress be again called to the matter, witb the request
that Home action be taken thereon.
Upon 1·ereading the proposed bills it occurs to me that the last
clause of section 5 in each, prohibiting the sale of timber by Indian
allottees until certain rules and regulations shall have been prescribed
awl promulgated by the Secretary of the Interior, should be amended
by adding thereto the words "and ex(·ept in accordance with such
rules and regulations," l::W) that the last clause will read as follows:
It shall be unlawful for any person to eontract for or to purchase pine timber
fi·om any lanus so allotted in severalty to Indians until after sur-b rules and regulations Rhall have been made and published Ly the Seeretary of the Interior, and
•except in aecordauee with such rules and regulations.

In view of the rlestitute condition of the Indian::; on the 1·eservations
to whidt this proposed legislation relates, 'efforts have been made to
secure the sale of the dead and down timber thereon for their be11etit,
under the act of February 16, 1889 (25 Stats., 673), and in accordance
with that act the President granted authority Odober 4, 1890, therefor, and prescribed regulations under which the sale 8houhl be coHdueted. These regulations anticipated the sale of the timber to the
highest bidder who ·w ould enter into contract therefol'.
8aid regulations were transmitted to tl!e agent with a letter of October UJ, 1890, with instructions to call for bids, a~ provided therein, by
advertising in eertain papers at tl1e points where the best markets for
logs existed.
From corresvondence on file in this office it appears that in view of
the scattered condition of the dead and down timber on these reservations no bids were received for the l)Urchase of the same under this
authority of the President, for the reason that it would not pay to log
only the timber authorized to be cut under the act referred to.
Under date of August 26, 1891, Inspector :Miller reported that a large
quantity of timber on the Lac du Flambeau Reservation had been killed,
or injured so that it would die, and recommended that this Department
take some action looking to the marketing of the same, so as to give
some relief to the Indians of that reservation, who, he stated, were in
a most destitute condition.
'rhe plan proposed by Mr. J\Iiller was for this Department to fnrnisb
the money to purchase teams and supplies necessary to enable the
Indim1s to do the logging themselves.
In view of the fact that there were no funds available for such pur pm:;e, the agent was communicated with and directed to r<>port whether
he thought the timber could be dispo:-:;ed of under the plan proposed
lmst Henson, considering the increase<l quantity thereof. He re1)lied,
under date of September 7, 1891, that he thought the dead and down
timber on the L~w Court d'Oreilles, Bad River, and Lac du Flambeau
reservations could be sold under the plan authorized last year, and he
was accordingly, upon the authority of the President granted September 16, 1891, authorized to advertise for bids for the sale of said timber.
Bids were received from two parties, one of which was rejected upon
the ground that it was too low, and the other was rejected because it
was not submitted within the time specified in the advertisement. The
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agent was then telegraphed to try to secure new bids for the timlwr,
which he aecording'ly did, and received a bid which was also rejeded
on the ground that the party making it had been implicated in timl>er
depredations upon the reservations, for which depredations step~ were
then beiltg taken to bring action in the United States court.
It will be seen that the Departme11t has made every effort to dispo~e
of Rnch timber on these reservations as can be disposed of under e. ·i~t
ing law, with a view to relieve the destitute condition of these liuliaus,
and has failed for the following reasons:
FirRt. It is claimed that the dead and down timber can not be 4.Wonomically and successfully handled apart from the growing timber.
Second. The bids received were too low. The highest bicl was snbmith·d by a person implicated in acts of trespass or depred.atious upon
the timber of one of the reservatiow:;, and for that additional reason
wai:i not favorably conf:lidmcd.
Thi~ ~tatement is made in order to show the necessity for some actio11
heiJtg' taken by CongrPss under which this timber eau be sold for t.lte
hcneiit of the Indians, who are greatly in need of subsistence and oU1er
thing-s necessary for their comfort and civilization, for the purchase of
which things they have no treaty or other funds belonging to them.
V cry respectfully, your obedient servant,
R. v. BEL'l',
The

Acting Commissioner.

SEURETARY OF 'l'llE INTERIOR.

Senate Ex. Doc. No. 23, Fifty·first Congress, second session.
Jle.~sage

front the Pret;ident of the United States transmitting letter of the
Secretary of the Interior relative to the disposition of tirnber on certain
Indian reservations.

DECEl\IBlm 22,

18!JO.-Read, referred to the Committee on Indian Affairs, and ordered
to be printed.

To the Senate and House of Representatives:
I transmit herewith a Jetter of the 18th instant from tbe SecrPtary
of the Interior in relation to the di;.:;position of timber on certain Chippewa reservations in Wisconsin, together with copies of papers relat"ing thereto.
'rhe matter is presented for the action of Congress.
BENJ. HARRISON.
EXECUTIVE .1\fANSION.

December 22, 1890.

DEP .AR'I'l\IENT OF THE INTERIOR,

Washington, December 18, 1890.
The PRESIDENT:
I have the honor to submit herewith copy of a communication of 25th
ultimo from the Commissioner of Indian Affairs, in relation to the disposition of timber on certain Chippewa reservations in Wisconsin.
With this communication is a draft of a bill (No.1) prepared by
the C(lmmissioner of Indian Affairs, which embodies substantially tlJe
J,rovisions of tho three bills referred to in Senate Report No. 2710,
Fiftieth Congress, second session, and a draft of a bill (No. 2) prepared by the Commissioner, which is similar to that enac~ed for the
Menomonees (26 Stats., 14fi.)
The Commissioner expresses a preference for bill No. 2, tor the reason the Chippewas are as capable of performing this work as the Menomonees. but nays if Congress decides in favor of the other it will be
acceptable to his office.
As some disposition of this matter seems necessary, I have the honor
to recommend that these hills be transmitted to Congress with request
that one of them receive favorable consideration.
l have the honor to be,
Very respectfully, your obedient servant,
JOHN W. NOBLE,
Secretary.
4
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 25, 1890.
SIR: During the Fiftieth Congress the Senate Committee ou Indian
Traders made a· thorough investigationinto the methods · of allotting lands in severalty to India-.s upon the Lac Court
Oreillcs, Lac du Flambeau, Bad River, Fond du Lac, and other Jndia.n reservations
in the northern portions of Wisconsin and Minnesota, and into the system under
which Indians to whom lands have been allotted are allowed to sell the timber
thereon.

On the lOth of August, 1888, the committee adopted the following
resolutions:
(1) That no sale of pine timber from the Bad River, Fond du Lac, Court Oreille, or
Flambeau Reservations should be a1lowed to be made by any Indian before his allotment of land in severalt.y has been formally approved by the President., and the allottee so notified; nor before such notice should any negotiations be allowed with any
Indian for such sale.
(2) That no further sales of pine timber from allotted lands should be allowerl until
after rules and regulations, specifically and accurately detining and prescribing the
terms and conditions of such sales and adequately protecting the Indians both during the making and the performance of the contracts ancl in the disposition of t.he
money received from such contracts, have been adopted by the Secretary of the InteriOI' and publicly promuJgated.
(3) That the pine timber remaining on the reservations, upon lands not a1lotted to
Ind1ans in severalty, whenever it is expedient to sell the same, should, if it may
lawfully be done. be sold by the Government under law or suitable regulation, and
the proceeds held in trust for those members of the various tribes who have not received allotments in severalty of pine timber lands, or otherwise held and disposed
of as may be legal or equitable.
(4) That no furt.her allotments of lands in severalty should be made to the Indians
except where the allottee desires and intends to make his home upou the land allotted
to him, or to cultivate the same or nse it for grazing purposes. (S. Report 2710,
Fiftieth Congress, second session, page 47.)

Bills were introduced in the Senate, ''regulating the purchase from
Indians of timber upon certain Chippewa reservations in Minnesota,"
"to authorize the sale of timber on certain lands reserved for the use
of the Chippewa bands of Indians in the States of WiHconsin and
Minnesota," and "regulating the allotments of lands in severalty to
Indians," which bills embodied substantially the views expressed in
1he foregoing resolutiOns.
The bills were reported to the Senate and placed upon the Calendar,
but 110 further action appears to have been taken.
Tlte matter has not been considered by either branch of the present
Congress.
March 2, 1889, the President revoked the authorit~ theretofore given
for allotments on the Chippewa Reservations in Wisconsin, upon the
recommendation of this office, made upon the grounds that said reservations were chiefly valuable for the pine timber thereon, the allotment
of agricultural and grazing lands only being contemplated by the act
of February 8, 1887 (24 Stats., 388).
June ~1, 1889, report was made upon certain recommendations for t.he
appointment of a special agent to make allotments on the reservations
attached to the La Pointe Agency, in which the following opinion was
expressed by the Acting Commissioner:
In my opinion some method for the disposition of the timber and the equitable distribution of the proceeds thereof among the Indians should be provided uy Congress.
But should it be deemed best to make the allotments, they should be made under the
provisions of the treaty of September 30, 1854 (10 Stats., 1109), as has heretofore been
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don!' on n11 the La Pointe resenTations, except tbe Grand Portage and Bois Fort, to
the end t liM the a1lot.tees may dispose of the timuer nuder more strin~ent rult·s au<l
regnla tions than have heretofor~ been enforced, rather than under the act of l<'eurnary
8, 18::!7~ as nuder that act the allottees can not dispose of the timber.

The f11 rt her opinion was expressed, however, that the whole matter
shouhl l>e left for the further consideration of CongresR, since a com·
mittee of tlJat l>ody, after an exhaustive investigation, had snl>mitted
recommendations on the subject, which would thereafter doubtless receive attention and consideration.
!Juring the summer of 1889 representations were made to this office
by the agent in charge of the La Pointe Agency, and others, tha-t tlte
Indians were anxious to have th~ir lands allotted, and to be allowed to
dispose of their pine timber, and that unless they should be permitted
to do so mur.h suffering would ensue. This office accordiugly, on
August 13, 1889, recommended to the Department the adoption of certain rules and regulations under which allottees might be allowed to
dispose of their pine timber.
These rules were framed, as far as practicable, in accordance with
the views of the Senate committee, aud were intended to protect "the
Indian both during the making and tile performance of the contracts,
and in the disposition of the money received from such contracts."
These rules and regulations were laid before tile President for his
consideration, but were returned to the De.partment in :M arch last without action.
September 23, 1889, you decided that the treaty of September 30,
1854, was not repealed, changed, or modified by the act of February 8,
1887.
Jnly 26,1890, Bon. Myron H. :McCord addressed a communication to
this office, in wllich he suggested that the interests of the Indians at
the La Pointe Agency would be best promoted by allowing them to dis
pose of their remaining pine timber at public or private sale under such
regulations as the Department might prescribe. He stated that fire
and the elements were constantly destroying the timber, and expressed
the opinion that the Indians slloul<l be allowed to utilize their property.
August 1, 1890, the attention of the Department was called to office
report of A ug·ust 13, 1889, with recommendation that the rules then
submitted to the Department be again laid before tbe President.
On the same day the agent at the La Pointe Agency was instructed
to prepare lists of all the selections, not theretofore reported, made on
the Lac d u Flam beau, Lac Court Oreilles, and Bad River Reservations,
and forward the same to this office. Subsequently several petitionA
were received from the Indians asking for alJotments and permission
to sell their timber.
October 24, 1890, you informed this office that in tile absence of any
law authorizing the cutting of the green timber on the La Pointe reservations, you were unwilling to recommend to the Executive the cutting and disposal of such timber.
The timber on these reservations has doubtless reached its maturity
and is subject to destruction by annual fires and other causes.
The quantity of such timber is estimated as follows:
Feet.

Lac Court Oreilles ..••••.•...•••••..••....•••• ····-· .••••. .••••. .••••. 55,000,000
Bad River .•••••..••....•••.....••.•••.•...•••...••. ·-------.......... 25,000,000
Lac du Flambeau .••• ·····-··------··---·-··· •... _---······· .•••••••.• 125,000,000

Total .•••••.•••...•.•••.•••••.•••....•••••..•••..••••.••....•••. 205,000 1 000
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It ~huul<l be remarked that the disposition of the timber on the
unallotted land::; of the Fond du Lac Reservation in :Minnesota is provided for in the act of January 14, 1889 (25 Stat&., 64~).
'rhe value of this timber, standing, is some $G15,000. I deem it im·
portant tllat legi~lation should be bad during the coming session ot
Congress that will authorize the disposition of this timber in such
manner as to secure a fund for the benefit of the Indians.
I have accordingly prepared the draft of a bill, embodying substantially the provisions of the three bills referred to in the report of the
Senate committee and favorably reported in that body.
The first section provides for the appraisement, by two or more appraisers, to be selected by the Secretary of the Interior, of the timber
on the unallotted tracts in the Bad River, Lac Court Oreilles, and Lac
du Flambeau Reservations in Wisconsin.
Section 2 provides for the sale of such appraised timber, after due
advertisement, to the highest bidder, in lots not exceeding 80 acres, at
not less than the appraised value.
Section 3 appropriates the sum of $10,000 for the expenses of survey,
appraisal, and sale of the timber, to be reimbursed to the United States
out of the first proceeds of the sale of timber. It also provides that
the net proceeds shall be funded in the United States Treasury, to hear
interest at 5 per cent. per annum, such interest to be expended under
the direction of tbe Secretary of tbe Interior for the benefit of the
bauds occupying the respective reservations from which the proceeds
are derived, preference to be given to those IndianR who have not
received allotments of pine timber land. No part of tbe income is to
be expended for the benefit of any Indian who may dispose of pine
timber under sections 5 and 7 of the bill, or for the benefit of any Indian not actually residiug on or having his home upon or a recognized
right in and to one of said reservations at the date of tbe passage of
tlle act.
Section 4 makes it unlawful for any person to contract for or to
purchase from any Indian pine timber (except dead timber either standing or fallen) upon the Bad River, Lac Court Oreilles, or Lac du Flambeau Reservations in Wisconsin, or upon the Fond du Lac Reservation in Minnesota, until an allotment of the land upon which the tim·
ber is situated shall have been made in pursuance of some law or
treaty and duly approved and the allottees notified thereof.
Section 5 directs the Secretary of the Interior to make and publish
rules and regulations specifically defining and prescribing the terms
and conditions upon wbich persons may contract for or purchase pine
timber from Indians to whom lands llave been allotted and makes it
unlawful for any person to contract for or to purchase pine timber from
allotted lands m~til such rules and regulations shall have been made
and published.
Section 6 provides that any person contracting for or purchasing pine
timber from any Indian contrary to the provisions of the bill shall be
<leemed guilty of a misdemeanor and be punished by a fine not exceeding $1,000, or by imprisonment in the penitentiary for a period not ex·
cee<ling six months, or by such fine and imprisonment both.
Section 7 provides that if the Secretary of the Interior sllall deem it
advi~ahle he wny, with the written consent of any allottee, cause tlle
timlwr on the la11ds of such allottee to be appraised and sold, as provided in sections 1 and 2, the proceeds to be deposited in the Treasury
of the United States to the credit of '' Judiau allottees? l,ja (}Ut
S,Ex.l-28

S
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Agency, Wisconsin," to be paid to or expended for the bellefit of the
respective allottees.
Section 8 provides that allotments in severalty may be made under
existing laws or treaty of lands within the three "\Visconsin reservations
from which tile pine has been cut, or which are not valuable as pine
timber lands, and of such lands only:
Section 9 provides that sections 1, 2, and 3 shall remain inoperative
until full and satisfaetory evidence shall have been placed on file m the
Indian Office that the sales of timber authorized in said sections have
the sanction of each band interested.
This bill is intended to meet the views of the Senate committee with
such modifications as are deemed essential to secure the objects desired.
I am of the opinion, however, that the Indians can receive greater
benefits from the disposition of the timber under the method adopted
in regard to the timber on the Menomonee Reservation, in Wil';consin,
in tile act of June 12, 1890 (26 Stats., 146), by which the Indians are
themselves to cnt and bank the timber, thereby receiving the proceeds
of the labor necessary to prepare it for market as well as the value of
the standing timber. As the cost of banking the timber is about equal,
on the average, to its value when standing, the funds thus secured to
the Indians wiH be nearly if not quite twice the amount that would be
derived from the sale of the standing timber, less the pay of the necessary superintendt•nts and foremen.
I do not know of any reason wily the Chippewas are not as capable
of performing this work as are the Menomonees. I have accordingly
prepared the draft of a biJl providing for the disposition of the timber on the bank, or ready for transportation.
The first section empowers the Secretary of the Interior to authorize
the T.Ja Pointe agent to employ the Chippewa Indians, located on t.he
Bad River, Lac Court Oreilles, and Lac du Flambeau Reservations, in
Wisconsin, to cut all or any portion of the pine timber upon the unallotted lands within said reservations, into logs, and haul the S'ame to
the banks of thf' streams or other suitable places; said logs to be scaled,
and, after due notice, to be sold to the highest bidder for cash, in such
manner and at such times and places as the Secretary of the Interior
may direct. The Secretary is authorized to appoint as many superintendents and assistants as he may deem necessary, not to exceed one
each for each reservation, to superintend and direct the work of
the Indians in tileir logging operations, who shall receive such compensation as the Secretary may determine.
Section 2 appropriates the sum of $75,000 for the payment of the
expenses of cutting, banking, etc., to be reimbursed from the first proceeds of the sales of timber : Provided, That after the first year's logging, and annually thereafter, the Secretary of the T1easury is authorized to advance a like amount, on the order of the Secretary of the
Interior, out of any money in the Treasury belonging to said Indians,
for the purpose of enabling them to carry on logging.
Section 3 provides that the net proceeds of the sale of said logs shall
be funded in the Treasury of the United States, with interest at the
rate of 5 per centum per annum, which interest, together w1t.h not exceeding 10 per centum of the principal, shall be annually expended for
the benefit of the Indi3ns in the same manner and with the same limitation as is provided in the bill first herein referred to.
The remaining sections of this bill are the same as in the latter.
l h~v~ t)le 4onor to recommend that these bill~ ~e tr~n~m~tteq tQ
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Congress, with the earnest request that one of them receive favorable
consideration.
As before indicated, the passage of the bill marked No. 2 is greatly
preferred by this offie13, but if Congress shall decide in favor of the
other it will be acceptable. Some disposition of this matter is, however, imperatively demanded.
I transmit copies of correspondence bearing upon the subject.
Very respectfully, your obedient servant,
R. V. BELT,
.Acting Commissioner.
The SECRETARY OF 'l'HE INTERIOR.

No.1 •
.A BIT.T, to authorize the sale of timber on C£·rtain lands reserved for the use of tbt~ Chippewa Indians
of Lake Superior. in th e State of \'Visconi'lin, to re l! ulate the pHrclJa:;e of timlH•r from Indian allot.

tees on certain Chippewa Indian reservations in Wisconsin and Minnesota, and for other purposes·

Be it enacted by the Senate aud House of Representatit•es of the United States of .Anterica
in Congress assernbled, That the Secretary of the Interior is hereby authorized to
cause to be appraised aud sold the timber, or such portion thereof as in his judgment
it i~ for the interest of the bands to have sold, upon the lands situate on the La Pointe
ot· Bad River, Lac Court Oreilles, and Lac dn Flambeau Reservations, in the State of
'Visconsin, reserved for the Chippewa bands of Ill{lians, except such lands as have
heretofore been allotted to Indians in severalty. The said timber shall be appraised
by two or more disinterested appraisers, to be selected and appointed by said Secret.ary, in eighty-acre lots, according "!;o the public survey. Each appraisal shall
state the quality, quantity, and vaJne of the pine timber growing or being on each
lot, and shall be returned at the appropriate land office and shall be subject to public
inspection for at least sixty days before the day appointed for the sale of said timber
as 1H'rcin provided. One copy of each appraisal shall be made and returned to the
said land oilice within six mouths from the taking effect of this act, or as soon thereafter as practicable, aud a duplicate thereof to the Secretary of the Interior; and the
persons appointed to make such appraisal shall receive such compensation for their
services as may be fixed by the Secretary of the Interior.
SEC. 2. That the timber appraised as aforesaid shall be advertised for sale by notice
of ~ot. less than one month, to be published in at least three newspapers published in
the States of 'Visconsin and Minnesota, and having general circulation in said
States, and shall be sold to the highest bidder in lots of not exceeding eighty acres,
but shall not be sold for less than the appraised value thereof. All of said timber remailling unsold at tlle expiration of one year after it shall have been offered as aforesaid may, if the Secretary of the Interior shall deem it for the best interests of the
Inclialls, be again advertised and sold, in the same manner, at not less tllan the appraised value tuereof, and shall in all cases be sold for cash only. The purchasers
of said timber may have fi vc years to remove the same.
SEc. 3. That the sum of ten thousand dollars, or so much thereof as may be necessary, be, and the same hereby is, appropriated, out of any money in 1he Treasury
not otherwise appropriated, for the payment of the expenses of snrvey, appraisal,
antl sale of the timber herein authorized to be sold, which expenses shall hereimbnrsed to the Treasury of the United States from the first proceeds of the
sale of timber as hereinbefore provided, and the residue of such proceeds shall be
funded iu the United States Treasury, bearmg interest at the rate of five per
centum per annum, which interest shall be expended under the direction of the Secretary of the Interior for the benefit of the bands occupying the respective reservations from which the proceeds are derived: P1·ovided, That in such expenditure
preference shall he given to those Indians who have not received allotments in severalty of pine-timber lands: And p1·ovide(l further, 'l'hat no part of the income of said
funds shall be expended for the benefit of any Indian who shall hereafter dispose of
any tim her under the provisions of sections five or seven of this act, or for the benefit
of auy Indian not actually residing or having his home upon or a recognized right
in and to one of said reservations at the date of the passage of this act, subject to t.he
decision of t.he Secretary of the Interior.
SEc. 4. 'l'hat it shall be unlawful for any person to contract for or to purchase from
ar:.y Indian pine timb<'r, excepL dead timber either standing or fallen, upon the La
P9in~ o:r Bad Hiver, Lac Court Oreilles, or L~c du Flambeau Rese:rvatious iu Wis·
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cousin, or upon the Fond du Lac Reservation iu Minnesota, until an allotment in
sevllralty of the land upon which said timber is situated has, in pursnan~e of some
treaty or law, been made'\o such Indian and formally approved by the President or
the Secretary of the Interior, as may be required by tmch law or treaty, and the allottee
has been notified of such approYal.
SEc. 5. Tilat the Secretary of the Interior is hen·by directed to make and publish
rules and regnlations specifically defining and. pre;;cribing the terms and conditions
upon which persons may contract for or purchase pine timber from Indians to whom
lands witbin said reservation have been allotted in severalty, and adequately protecting the Indians both during tile making and performance of any contracts for such
timber an1l in tile disposition of any money received upon such contracts. It shall
he unlawful for any person to contract for or to purchase pine tim her from an~· lan,J:-~
Fn allotted in severalty to Indians until after such rules and regulations shall Lave
been macle and published by the Secretary of the Interior, and except in acconlauee
witil Rnch rules and regulations.
SEC. 6. That any person contracting for, or purchasing pine timber from, any Indian contrary to the provisions of this act, shall be deemed guilty of a misdemeanor
and be punished by a fine not exceeding one thousand dollars, or hy imprisonment.
in the penitentiary not exceeding six months, or by such fine and imprisonUlent both,
at the discretion of t.he court.
S:t<:c. 7. That if the Secretary of the Interior shall deem it advisallle he may, wtth
the written consent of any allottee, cause 1he timber upon the lands allotted to such
allottee to be appraised and sold in the saUle manner as is provided in sect ions one
anti two of this act for the appraisement and sale of timber on unallotted lan1ls. The
proceeds of any timber sold under the provisions of tilis section shall ue deposited in
the Treasury of the United States to the ere. !it of'' Indian allottees, La Pointe Agency,
Wisconsin," to be })aid to, or expended for the benefit of, the respective allottees, according to their respective shares in such fund, iu the discretion of the Secretary of
the Interior.
SEC. 8. That allotments in severalty, under existing laws or treaty, of lands with·
in the La Pointe or Bad River, Lac Court Oreilll's, and Lac du Flambeau Reservations, in Wisconsin, from which the pine timber sl1all have been cut, under tbitJ act,
or which are not valuable ali pine-timber lands, and of such lands only, may he maue
in the discretion of the President.
SEc. 9. That sections one, two, and three of this act shall be and remain inoperative until full and satisfactory evidence shall have been placed on the files of the
office of Commissioner of Indian Aflairs that. the sa]P.s of timber in said sections authorized have the sanction of each band interested, evidenced by orders or agreements
taken in full council.

No.2.
A BILL to authorize the sale of timber on certain l:tnds reserved for the use of the Chippewa Indians of Lake :-5uperior, in the State of Wisconsin, to regulate the purcha&e of timb(·r from Indian
allottees on certain Chippewa. Indian reservations in Wiscon11in and Minnesota, and for other purposes.

Be it enacted by the Senate an£l House of Representaii11es of the United States of Ame1·ica
in Congress assembled, That the Secretary of the Interior is hereby empowcreu to authorize the agent in charge of the La Pointe Indian Agency, in Wisconsin, to employ
at a reasonable compensation the Chippewa Indians located respectively on the La
Pointe or Bad River, the Lac Court Oreilles, and Lac du Flambeau Reservations, in
said State, to cut all or any portion of the pine timber upon the lands witllin said
reservat.ions, except such lands as have heretofore been alloted to Indians in severalty, into logs and haul the same to the banks of the streams, lakes, or other sui table
places; and said logs sha11 be scaled and advertised, and after due notice all or any
part thereof sold to tile highest bidder or biduers for cash, in such manner and at
such times and places as the Secretary of the Interior may direct; no sale to be valid
until approved by said Secretary. In case said logs can not be sold where banked, at
wl1at the Secretary of the Interior considers a reasonable price, he shall cause said
logs to be run down the streams to market, to be sold in the manner he deems for the
beRt interest of the Indian!', employing Indians at all times when in his opimon
practicable and for the benefit of the Indians doing such work; and the Secret-ary of
the IntPrior is hereby authorized to appoint a'i many superintendents and al'lsistant
superintendents as he may deem necessary, not., however, to exceed one each for each
reservation, who shall be men of experit•.nce as practic~tlloggers, to superintend and
{lirect the work of the Imlians in their logging operations on the respective reservatiom~, and who shall receive such co;npensation as the Secretary of the Interior shall
fix aud determine to he paid to them.
SEc. 2. That the sum of seventy-five thousau<l'dollars, or so much thereot as may

be necessary, be, and the same is hereby, appropriated, out of any money iu the

DISPOSITION OF TIMBER ON INDIAN RESERV .A TIONS.

11

Treasury not otherwise appropriatecl, for the paym<'nt of the expense of cntting-,
banking, scaling, driving, atlvertising, and sale of timber as herei11bcfore provided;
which expenses shall be reimbnrsecl to the Treasury of the United States from the
first proceeds of tho sales of timber: Provided, That after the first year's logging, attd
annually thereafter, the Secretary of the Treasur.v is authorize,l to advance a like
amontlt as provided for in this act, on tlle order of the Secretary of the Interior, out
of any money in the Treasury belonging to the said Indians for the purpose of enabling them to carry on logging as provided in this act.
S~r.c. 3. Thnt the net proceeds of sales of t:iaitl Chippewa logs shall be funded in the
United States Treasnry bearing interest, at the rate of five per centnm per annum, which
interest, togetlwrwith not e:s.ceediug tcu per ce11 tnm of the prineipnl, Hhall he expe!Hll'd
annnally, untler the direction of the S€Cretary of the luterit)r, for the benefit of the
IJands occupying the respective reservations from which the proceed~ a n• dt•ri \'ed:
Provided, That in such expenditure preference shall be given to those llllliaus who
have not received allotments in severalty of pine timber lands: And provided jmtlher,
That no part of the income of saitl funds Hhall be expended for the beueiit of any Indian who !!hall hereafter dispose of any timber under the provisions of secti,)ns five
or seven of this act, or for the benefit of any Indian not actually re!iiding on or ]m,·iug
his home npon, or a recognized right in and to one of said reservations at t.he date of
the passage of tbis act.
SEC. •l. That it shall be unlawful for any person to contract for or to purchnRe from
any Indian pine timber, except dead timber, either standing or fallen, upon tltfl La
Poiute or Bad River, Lac Conrt Ot·eilles, or Lac du Flambeau Reservations in Wisconsin, or npon the FO'Ild dn Lac Reservation, in Minnesota, until an allotment in
severalty of the laud upon which said timber is situated has, in pursuance of some
treaty or law, been made to such Indian and formally approved hy the Presillcnt or
the Secretary of the Interior :ts may he required by such law or t.reaty, and the allottee has been notified of snch approval.
SEc. 5. That the Secretary of the Interior is hereby directed to make and pnhlish
rules and regulations specifically defining and prescribing the terms and conditiom1
upon which persons may contract for or purchase pine timber from Indians, to whom
lands within ~:;aid reservation have been allotted in severaUy, and adequately protecting the Indians both during the making and performance of any contracts for
such timber, and in the disposition of any money received upon such contracts. It
shall be unlawful for any person to contract for or pnrchase pine timber from anv
lands so allotted in severalty to Indians nntil after such rules and regulations shall
have been made and published by the Secretary of the Interior, and except in accordance with such rules and regulations.
SEc. 6. That any person contracting for or purchasing pine timber from any Indian
contrary to the provisions of this act shall be deemed guilty of a misdemeanor and
Le punished by a fine not exceeding one thousand dollars or by imprisonment in the
penitentiary not exceeding six months, or by such fine and imprisonment both, at the
dis<~retion of the court.
SEc. 7. 'l'hat if the Secretary of the Interior shall deem it advisable bo may, with
the wriUen consent of any allottee, cause the timber upon the lands allotted to such
allottee to he appraised ancl sold in the same manner as is provided in sectioiJs one
and two of this act for the apprai~ement and sale of timber on unallottetllauds. The
proceeds of any timber sold uJHler the provisions of this r-;ection shall be deposited in
the Treasury of the United States to the credit of "Indian allottees, 1..:-t Pointe
Agency, Wisconsin," to be paicl to or expended for the Lenefit of the respective allottees, according to their resvective shares in such fund, in the discretion of the Secretary of the Intnior,
SEc. 8. That aHotments in severalty, under existing laws or treaty, of lands within
the La Pointe or Bad River, Lac Court Oreilles, and Lac du J<~Ltmbean Reservations
in Wisconsin, from which the pine timber shall have been cut, under this act, or
whicl? are ~ot valuable as pine-timber Jands, and of such lands only, may be made in
the clJscretwn of the Presirlent.
SEc. 9. That sections one, two, and three of this act shall be and remain inoperative until full noel satisfactory evidence shall have been placed on the files of the ofiice
of Commissioner of Indian Affnirs that the salt'S of timber in said sections authorized
have the sanction of eacll band interested, evidenced by orders or agreements taken
in full council.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFirAIRS,

Washington, Ju11e :ll, 1889.
SIR: I have the honor to acknowledge the receipt, by your reference, of a communication from Ron. M. H. McCord, dated June ll, V:kl9, in whieh he recommends the
appointment of W. S. Reynolds, of Hnrley, Wis., as a special ag('nt to allot lands in
severalty to the Indians of the La Pointe Agency, under the act of February 8, 1887
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38~), ancl stntes that ho 1lPems it best that these allotments be made at
oncn, for the reason tll:.tt, the lu<liaus desire it and the sooner each one knows what
lan1t he if.; to ow11 the sooner he will settle down and become contented.
lion. Philetns Sawyer indorses Mr. McCord's recommendation for the appointment
of Mr. Revnol1ls.
The papers bear your indorsement, as follows:
''If tllis work is ready, and you know of no reason against this appointment, I
will recommend it to the President, who, I suppose, is to wake it."
In reply I have to state that utulet· 1late of June 30, 1887, the Pr~sitlent authorized
allotments to be made 011 the s~vl:'ral t·eslHV<ttious attuclletl to the La Pointe Ageney.
No action was tak1m under this authority (except on the Fond dn Lac H.eseJ. vntion),
and on t,he 2d of l!'euruary, 1889, the Commissioner recommended that said authority
be r<wokod for the following reason:
"Tl.w reservations in Wisconsin, except the Oneida, are chiefly valuable for the
piue timber thereon. In my opinion the act of CongreAs does not contemplatA the
allotment of lands nnless they are chiefly valuable for agricultural or grazing pnr
poses. The qnestion of the disposition of the timber is now pending in Congress."
March ~, 1889, the President revoked the authority for making allotments on the
La Pointe Reservations, with the exception of the Fond duLac.
During Ftlbruary, 1888, 173 allotments under the act of 1887 were made on the
Fond dn Lac Reservation by Special Agent Wall. No action was taken on these allotments, but during the ft~.ll of 1888 allotments were completed on said reservation by
Special Agent Conolly.
February 13, 1t'l89, the schedules of these allotments were ~ubmitted to the Department, with the recommendation that they be not approved.
In submitting the schedules the Commissioner said:
"Tbe lands upon this reservation are valuable for the pine and other timber growing thereon, and from unofficial information derived from Special Agent Conolly and
others it is believed that these allotments are desired by the Indians chiefly tbat they
may r:;ell the pine timber and not for the purpose of engaging in agricultural pursuits. The severalty act contemplates the allotment of lands only that are valuable
for agricultural purposes. The Attorney-General in a recent opinion (January 26,
1889) hold sthat an allottee under the severalty act does not possess the right to cut
and sell merchantable timber, except such as it may be necessary to cut in dearing
the land for agricultural or grazing purposes or to erect suitable buildings thereon,
and that this disability continues so long as the land is held in trust by the United
States. Under this ruling the object desired by the allottees can not be obtained."
'fheso rema1·ks will apply, though perhaps in a less degree, to tho other La Pointe
reservations.
This office has no information Qf the action taken upon the foregoing recommendation by the Department.
In h1s annual report for 1884 late Agent Durfee stated that the Lac Court Oreilles
Reservation, like all under his charge, was heavily timbered, and much labor w:ts required to clear the land for farming purposes, for which reason the amount of land
under cultivation was limited, although a gradual increase was apparent from year
to year.
The Lac du Flambeau Reservation he said was mostly heavily timbered.
According to the statistics furnished by him that year there was bnt ~,07f> acres of
tillable laud in all the La Pointe reservations out of 537,836 acres, including the Grand
Portage and Bois Fort Reservations.
According to the statistics fumished by late Agent Gregory in _1888 the quantity of
tillable land in the several reservations is as follows:

('24 Stahl.,

Reservation.

Retl Cliff.. ..........................................................................
Bad Ri¥Pr . ... . . . ..... .•.. ... . .. . . . . . . . . .•.• •• . . .. .. . . ..•. ...... •••.•... .. .••.••. .• .
Lac Court Oreilles.... .• . ... . .. . . . ...... ...... ...•..•.... .•. . .. ......... .. .•...... .
Fond duLac.......................................................................
LacduFiambeau...................................................................
Total . . . . . . • • . . . . • • • • . . • . • . • . • • . ••• • • . •• • • . ••• • • • . • • . . . • • . . . • . ••• • . • . • • .. • • . . .

Acres.
300
12,000
1, GOO

600
50

.Acres.
11,457
97,688
31, Ot:6
92,3'6
62,817

14, 550 J295, 38'

This estimate is believed to be approximately correct. •
It will be seen that with the exception of Bad Rive1· the several reservations are
nractically devoid of agricultural lauds.
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Tl1e nrt of Febrnary 8, 1~~7 (2·1 Stnt'l., 388), antlwrizes the PresiclE'nt to rnll'~c lnn<l~
to be allotted to Indinns ''whenever in l.Jis opinion any resenation or any part tl.Jereof
of such Indians is advantageous for agricultural and grazing purposes."
It does not contemplate the allotment of lauds not advantageous for these purposes.
According to a recent estimate submitted to this office the following quantities of
timber remain on four of the La Pointe reservations:
Feet.

Pond d u Lac ..••••.•••••.•.••..••••.••••••.•••••.••••••••••••••••.•••• 25,000,000
Lac Court Oreilles ----·· ...••...•••.•••••••••••.•..••..••••. -----· ••.. 55,000,000
Bad River·---·- ....•. ------ .••••••••••• ---- .••••.••........ ____ •••••• 25,000,000
Lac du l!'lambeau ...... __ ••.•.•.•••••.• __ • __ • __ .. ____ . __ •. _..• _.•••••• 125,000,000
Other estimates place the amount at considerably higher figures.
Tbe matter of the disposition of this tim bee, as well as of the manner of conducting timber operations upon these reservations in the past, was the subject of an extended investigation by a committee of the Senate during the last Congress.
Among t,he conclusi1ms reached hy the committee were the following:
"(4) 'l'hat the pine timber remaining on the reservations upon lands not allotted
to Indians in severalty, whenever it is expended to sell the same, should, if it may
he lawfully done, be sold by the Government under law or suitable regulation, and
the proceeds held in trust for those members of the various tnbes who have notreceind allotments in severalty of pinA timber lands, or otherwise held or disposed of
as may be legal or equitable.
• '' (f>) That no furtller allotments of land in severalty should be made to the Indians except where the allottee desires and intends to make his home upon the land
allotted to him, or to cnlt.ivate the same or use it for grazing purposes."
Bills were introduced in the Senate embodying these views, but no final action
was taken thereon.
In view of the character of the reservations, the foregoing views of the Senate committee, and the fact that if the lands are allotted under the act of 1887 the allottees
can flerive no benefit from the sale of the timber for at least twenty-five years, it
·wonlcl not seem wise to make the allotments nnder said act.
Most of the timber on these reservations has no doubt reached its maturity and is
dett"riorating in quality.
In my opinion some method for the disposition of the timber and the equitable distri bntion of t.be proceeds thereof among the Inrlians should be provided by Congress.
But should it he deemed best to make the allotments they should be made nnder
the provisions of the treaty of September 30, 18f>4 (10 Stats., 1109 ), as has heretofore
been tlone on all tile La Pointe reservations except the Grand Portage and Bois Fort,
to tl.Je end that the allottees may dispose of the timber, under more stringent rules
anrl regulations than have heretofore been enforced, rather than under the act of
February 8, l!:l87, as nuder that act the allottees can not dispose of the timber. (Uuder
tile treaty of 1854 the President is authorized to issue patents with snell restrictions
as to the power of alienation as he may see fit to impose. All patents heretofore
issued nuder the treaty llave contained a proviso that the patentee and his heirs shall
not sell, lease, or in any manner alienate the land witllout the consent of the President of the United States.)
However, I deem it proper to state in this connection that in most cases where lands,
chiefly valuable for timber, have been allotted to Indians, experience has shown that
after the timber has been removed, the lands not being adapted to agriculture, the
Indians l1ave l)ecome a charge upon the generosity of the Government.
The ~:~a me remark is true as to agricultural lands allottee! with the power of alienation, and *'o some extent where re~:~tricted power of alienation is prescribed, as in the
trenty of 1854, above referred to. Hence, I think the whole matter should be left
for tl1e further consideration of Congress, since a committee of that body, after an
exbanstive investigation, has submitted recommendations on the subject, which will
no doubt hereafter reeeive attention and consideration.
lf, however, it shonlcl be decided, notwithstanding the foregoing, to make allotrnrnts utHler the act of 18tl7, I do not know of any objections to the appointment of
Mr. Reynolds, concerning whom 1 know nothing beyond what is contained in the inclosed papers, which indicates that he is competent to do the work.
I, however, donbt the policy of selecting agents to make allotments of lands to
Indians from the immediate vicinity of the reservation to be allotted.
However upright a man may be, 'and however sterling his integrity, be is necessarily intlnenced to a greater or less extent by his surrounding~ aud associates.
The a(('t>nt who may make allotments to the Indians on the Chippewa reservations
should especially be free from such influences.
Smce writing the foregoing ex-Govdrnor T. C. Pound and Hon. M. H. McCord
bave informed me that it is a mistake to suppose that all the pine lands in these res-
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ervations are not adapted to agricultural pu;rposes, and suggests tbat as the allotments have proceeded so far, it might be well to complete them.
Very 1·espectfully, your obedient servant,

R.

v.

BELT,

Acting ConwtissioueJ·.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR, 0FFICF: OF INDIAN AFFAIRS,

Washington, August 13, 1889.
SIR: I am in receipt of a communication from Agent Leahy, of tlle La Pointe
Agency, "\Vis., dated Jnh 24, 1887, in which he tramunits a peti1 ion from the chiefs
and principal men of the Bad River Indians, aRldug permission to sell their pine tim her,
no white men to be allowed to wm'k on the reservation, except as they may d•'sire.
Also a pet.ition of applicants for 80-acre allotments, asking that their applications
be granted and an allotting agent sent at an early day. Agent Leahy Htates that the
importance of having tl1ese matters settled at once is obvious, and says:
"Heretofore contracts for the sale of timber have been executed, advances made
by the contractors to the Indians, and Jogging operations actually begnn be foro either
the allotment or contract bad received the approval of the Indian Office. From the
experience of last winter the loggers and jobbers have learned that this course will
no longer be permitted by the Indian Department.
''Desirous of avoi(liug the complications growing out of the irrPgnlar methods pur:
f1ned heretofore in the prosecution of JumlJering euterpris<'s on the Indian reservations, the contractors will have nothing to do with Indil~n contracts for the Haln of
logs or stumpage until all the prerequisites of the Indian Oft:ice have been fulfilled.
"Heretofore tht~ In(lian bas obtaine<l at this season of the year a large sharP of his
subsistence from the) f'ontractors in the way of advances on coutrants tor the sale of
timber, to be cut anrl hauled during the coming fall and winter.
"The contrnctors, apprehensive of the future, will make no more advances to the
Indian unless his contract bas been ratified by the Indian Oflice.
"Logging operations begin in this region in September, and in order to enter upon
the worl\ with a reasonable prospect of success the necessary arrangements for the
winter's operationH should not be postponed beyond the tr>th of September.
''All contracts for the sale of Indian timber should be approved prior to this date;
thosP. approve<llater will not be available for next winter's work.
"The lrHlian is proverbially improvident, thinking only of the present, and pays
no l1eed to the morrow. Those residing on reservations on which logging enterpl'is"s
have been carried on for a number of years ha.ve lived alJilmlnntly, eyen sumptuously, on the proceeds of pine timber sold and the liberal wages paid to them iu tJ;n
logging camps. Many of the Indians, 1heir money spent and advances by t.he contractors rd'used, fiwl themselves dest.itnte ancl their families suffering for the bare
necessities of life. Uuder this pressure they find their way to this oftiee, and with
an eloquence t IJat would grace a higher forum tht>y urge npon the agent the necessity of having allotments made and contracts approved in seaRon for next. winter's
operations. They Hay that if the cutting and sale of timber on the reservations be
suspended they will have nothing to do next winter and many of th em must snffer
for foo<l and clothing; tbat Heveral of them have secured at great expense hor»es
and oxen to work in the woods during the winter, and that they will not be able to
feed these animals unless they aro en gaged in 1.he work of lnm bering; that iu the
absence of work these animals will be sold at a fraction of their cost, their value depending rhieiiy npon the work of hnnling the product of the forest to the landings
whence they are shipped by rail and water to distant parts. I b:we no reason to
douht the correctness of these statements. It is clear that unless theAe IndianR are
able to oh1ain employment dnr:ng thP. coming winter, afl they have been accustomed
for f':evPral years, many of tbem must be supporle<l by the Government or they will
periHb for the want. of food."
These representations are doubtles'l correct.
The q1wst ion of making further allotmPn ts on the Chippewa reservations attached
to t.he Lt Pointe Agency was considered in office report of Jnne2l, lt;t!U, and is now
before tlro Department.
The timber op.-rations upon theRe reservations were tlw snl•ject of extensive investigation <luring the last Congress by the Senate Committee on Indian Affairs. (See
Senate Hoport 2710, Fiftieth Congress, second sessiou ).
On the lOth of Angnst, 1tlt:l8, the committee nrlopted certain resolutions relative to
the Rale of pine timber and the allotnJCnt of lands, the St' coud resolution being as
follows:
"That no further sales of piue timber from allotted lands should be made until
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after the rules and regulations, specifically and accurately defining :md prescribing
the terms and conditions of such sales and adequately protecting· the Iudians both
during the making and performance of the contracts, ar1d in the disposition of the
money received from snch contracts, have been adopted by the Secretary of the Interior and publicly promulgated." (Senate Report, page XLVII.)
It will be observed that the committee contemplate the sale of pine timber from
allotted lands under certain conditions. although in their report (pttge XXI) they
state that aU stumpage contracts are illegal and void, and that while an Indian having received his patent might undoubtedly cut his own timber, thnA converting it into
personal estate, and haul it off and sell it, be could not make a valid contract to sell
the growing timber for a stumpage price.
In my opinion the distincthn drawn hy the committee between the cutting of
timber by the Indian owner and its sale, while standing, is perfectly clear and legally
correct, as is the statement that the Indian pateutee can not (of himself alone) make
a valid contract for the sale of such growing timber,
But undoubtedly the patentee can make a valid contract for the sale of the land
itself, with the consent of the P1·esitlent of the United States, the patents providing that
the patentee or hiR heirs shall not <:tlien the land without such consent. Consequent.ly the patentee may sell the timber, which is part of the fee wholly vested in
l1im with the same consent.
It is this clause in the patents which gives the Department authority to regulate
the sale of titnber by these patentees, and the approval of this office, nuder regulations of the Departweut, the act of the Secretary being the act of the President (1
How., 290, and 17 Pet., 144), gives validity to the contract.
I am, therefore, of the opinion that the sa!e of pjne timber may be allowed from
lauds patented, or the allotment of wt.icu has been approved by the President, un1ler
"rules and regulations specifically and accnrately defining the terms and conditions
of such sales and adequately protecting the Indians, bJth uuring the making and
performance of the contracts and in the disposition of the money received from such
contracts."
While the patented lands have been so fully cut over that it is not probable that
any extensive operations can be conuucted on such lands during the coming season,
some measure of relief would doubtless be afforued by allowing the owners to dispose
of their remaining timber.
The form of contract in use last season (Senate report, page 1167) provides for the
payment of a fixed snm per 1,000 feet according to the bank scale, the object being
to provide a cle:m snm 1o the Indian for the value of his timber standing, so as not
to subject uitu to aay of the risks of loss in any of the loggiug or banking operations,
the stuwpage value being more easily estimated. While a few of the Ioclians are
doubtless competent to bank their own timber, most of them are unable to do so
with any profit to themselves.
The operations incident to banking logs require much experience and careful
management to keep the expense within a profitable limit.
Whenever an Indian is competent and has the means to do the work he might be
a1lowed to make a separate contract to do the work for the contractor who purchases
his pine, bnt it would hardly be to the interest of any Indian to purchase an outfit
to bank a few hundred thousand feet of timber, and be compelled at the end of the
season to dispose of such outfit at more or less of a sacrifice.
As to the employment of Indian labor exclusively, it is remarked that the form of
contract provides for such employment in the cutting and removal of timber, in preference to other labor on equal terms whenever suitable.
Experience has shown that this is all than can be insisted upon with 8afety.
On some reservations sufficient Indian labor can not be obtained, anu on all white
men are needed as foremen and cooks.
If only Indian labor is permitted they take advantage of this fact to increase their
wages beyond a reasonable rate.
If the condition in the contract is faithfully performed (and the agent should see
that it is), all Indians who desire to work will have a chance to do so, if the operations are anywhere near as extensive as heretofore.
With these remarks I have the honor to submit the following rules and regulations
for yonr approval :
(1) Any Indian holding a patent for land, or whose allotment has been approved
by the President, may sell the pine timber on such land, and any responsible contractor may purcha11e the same, the price per 1,000 feet to be mutually agreed upon,
be satisfactory to the United States Indian agent and the Commissioner of Indian
Affairs, and to be paid in cash.
(2) All contracts must be properly executed, and accompanied by a good and sufficient, bond, with two or more approved sureties, be filed with the Indian agent in
time for their receipt in the Indian Office on or before September 15, 1889.
(3) No operations of any kind will be allowed afj to any tract until the contractor
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is uotificd that the contract for the sale of timber on such tract has been approved
by the Commissioner of Iuuian Affairs.
(4) Any cntting of timber on lands not covered by approved contracts will be regarded as willful tresyass and the offender prosecuted under section 15J88 of the
Revised Statutes.
(5) In the fina.la,ettlement nuder the contracts no allowance will be made for advances to any Indian, unless such advances are made with the written approval of
the farmer iu charge of the reservation to which the Indian belongs.
(6) In case the amount due any Indian at the close of the log~ing season exceeds
the sum of $300, the contractor will IJe required to pay the amount so due to the
United States Indian agent for c;leposit in some national bank to the credit of the Indian
to whom it is uue, 'vith conditiou that the money is to be drawn out only upon checks
signed by such Indian aud countersigned by the United States Indian agent, unless
special exception be made by the Indian Office.
(7) All contracts must be in form as prescribed by the Indian Office, and all provisions thereof, including that which requires the employment of Indian labor on
equal terms whenever suitable, will be strictly enforced.
(8) Approval of any contract will be subject to the foregoing rnles and regulations.
If approved by yon these rules and regulations will be transmitted to Agent Let~hy,
with instructions to have them read and explained to the Indians in council on each
of the reservations, and to have them disseminated among t.he contractors.
Authority should be given to Agent Leahy to have 250 copies printed for distribution, and this authorit,y is hereby requested, in the event of your approval.
The agent will also be instructed to look after and protect the interests of the Indians in the making of the contracts, to see that the price agreed npon is fair and
reasonable, that proper competition is allowed, and to exercise a vigilant supervision over the whole matter.
As the time intervening between this and the 15th proximo is short, it is suggested
that early action be bad.
I submit a separate paper embodying the foregoing rules and regulations.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
The SECRETAY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRB,

Washington, August l, i890.
SIR: On the 13th of August, lr<89, reyort was made to the Department upon a petition from the chiefs and principal men of the Bad River Band of Chippewa Indiar;.s,
La Pointe Agency, Wis., asking permission to sell their pine timber, in which I
expressed the opinion that the sale of such timber might be allowed from lands patented or the allotment of which had been approved by the President, under ''rules
and regulations specifically and accurately defining the terms and conditions of such
sales aud adequately protecting the Indians both during the making and the per- •
forman co of the contracts and in the disposition of the money received from such
~ontracts." I also submitted a draft of su~h rules and regulations.
With said report was also transmitted a pet,itiou from applicants for t:lO-acre allotments, asking
that their applications be granted.
I am informally advised that the matter of the disposition of timber was submitted
to the President in Augnst last, and that the papers were returned to the Department by him in March last, without action.
I am not advised whether his failure to act arose from want of time to consider
tbt~ question before the 15th of September (the time suggested after which contracts
should not be received), or from indisposition to sanction the rules and regulations.
I am now in receipt of a communication from Ron. Myron H. McCord, dated July
26, 1890, in which be suggests that the interests of the Indians at the La Pointe
Agency would be best protected by allowing them to dispose of their remaining pine
timber at public or private sale, under such regulations as the Department may prescribe. He states that the fires and elements are constantly destroying the timber,
and thinks the Indians should be allowed to utilize their property.
I can ~:~ee no valid objection to allowing the Indian allottees to dispose of their
timber in the mann<•r indicated, provided the rules and regulations are sufficiently
stringent to obtain the resuHs uP-sired in guarding the Indians from imposition and
in Hectuing to them a permanent ad vantage from the proceerls.
It is believed that the scandals arising from timiJer operations at the La Pointe
Agency heretofore are a.ttributable 1 in great measure at least, to the fact that, operations were allowed to be commenced before contracts had been submitted to this
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office and approved, and in part to the negligence(to use no harsher term)ofthe officials
at the agency. lly contining all operations to duly approved coutracts and maintainhlg strict supervision through competent and efficient officers, I see no reason
why the Indians can not dispose of the timber belonging to them to their permanent
advantage and without ~;cauda 1 to tbe Indian service.
In a report dated June 21, 1889, tbe position was taken that the lands on the La
Pointe reservations should not be allotted under the act of February 8, 1887 (24
Stats., 388), being mainly valuable for timber, which the allottees could not dispose
of for twenty-five years, !Jut that Uongress should make some provision for the disposition of I he timber and equitable distrilmtion of the proceeds. The Acting Commissioner relllnrl<ed, however, that if it should be deemed best to make the allotments, 1 hey ::;hould be made under the treaty of September :30, 1854 (10 Stats., 1109),
as bad IJeen dor.e before. .
No action bas been taken in tbe matter of allotments by this office since the date of
said report, as no dt>cision thereon has been communicated to it. During the present
Congress no bills have been intrl)duced, so far as I am awart'l, in regard to this matter, and there is no probaoility that any action will or can be taken at either the
present or next session. In the meantime the Indians are asking that their selections
~e approved and allot ted.
In au opinion rendered in response to a request from the Department, made SPptember 23, 1889 (9 L. D., 3U2), the Assistant Attorney-General clearly indicates that
tlle treat.y of 18f>4 with the Uhippewa Indians is still in force, and that allotments
may be made thereunder as before tbc passage of the act of Ul87.
As ant.bority for making allotments Oil tllese reservations nuder tlle act of 1887 was
revoked by the President March 2, lt389, n pon recommendation of the Department,
which held that the lands were not subject to allot.ment under that act, I think tlle
Indians should be allowed to exercise their right of selection under the treat:v.
I have therefore directed the agent to submtt to this office scbednles of such selections as have bet'n made on the several reservations, except the Pond duLac, which
is indnded in the Chippewa agreements, that tlley may be laid before tho Department in the usual manner.
I also have tbe !Jonor to recommend that tbe rules submitted to the Department on
• August l:~th last be again laid before the President for his action.
The matter should lle determinetl at as early a day as possible.
Very respectfully, your obedient servaut,
T. J. MORGAN,
Commissioner.
The SKCRETAHY OF THE INTEIUOR.

MEMORANDUM.
OCTOBER 14, 1890.
SIR: I have looked over the papers and report~ made by the In~iau Office submitting to yon regulations recommended for adoption, for the cutting and sale of green
timber from the allotted lands of the Indians on the Bad River, Lac Court Oreille,
antl Lac dn Flambeau Reser\'ations in Wisconsin. I find upon examination of the
rules suggested, that it is provided therein that all coutracts should be tiled with the
In1lian agent in time for their rPceipt in this office on or before the 15th of September.
lt is now near the middle of October, aud I think it is too late for the Indians to
enter upon this bnsiness of contracting for the sale of their green pine timber from
their allottetllands during the present season so as tn have it conducted in a manner
sathda ·tory to this office, ard as to results for the Indians, and I hardly think it
would be wise to proceed at this late date on the plans proposed, even if they were
entirel.v free from objrction otherwise.
I Lave great delicacy in submitting any objections to the rules and regulations pre
pared by the Commissioner of Indian Affairs, who has given this matter very careful
consideration, but I am imprcs:;ed with tho heliefthat it will not be safe or for the
oest interests of the Indians to allow them to enter into contracts with lumbermen
for the sale of their green timber from their allotted lands in the manner proposed.
lt is true the regulations prescl'ibe that the price to be agreed upon shall be satisfactory to the Indians allll 1 be Indian Office, but there is no certain means of ascertaining whether snell price it~ the just and fair value of the timber which may be
covered by such contracts, nnless its quantity, quality, and location as to nearness
and access to railrontls or driving streams and estimated val nation are first ascertained.
The proper m0t.l10cl of dohJg this, it seems to me, would be as suggested by your
predecessor, Mr. Vila!-l, in his annual report for 1888, in the following suggestions:
"First. The amou11L of timber to be cut on any reservation during a stngle season
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shonla hf' fir~t rletcrmined from a con!'liderntion of the entire amonnt estimated toremaiu npou it, 11w JJHIIIIJcr of I11diaus likely to" 01 kat the bnl'1i1H'Ss if opportnnitv be
afforded at fair prices, awl tLe economic circnn stan('es afl'ec:ting tlw operation of
logging, especially the location of tl.Je timber with refereuce to its being taken to
market.
"Second. A competent estimator slwuld b~ employed to estiu ate tht> qn:mtity a:ad
quality of timber on each allotment, and its si tuatiou and qumn ity in gronps suitable
for proper ·working together, anil a report of this shoul<l be laid before the Indian
Commi!:lt:.iOlH'r. T!Ji~ migl.Jt bP done ouce for all.
"Third. The amount aud general location of the timber fo be cut having been determined, and this should in no case be later than tl.Je 1st of Jnlypreceding the winter's operations, the Commissioner of Indian Affairs should instruct t be agent by
order, at least as early as the 1st of Augnst., upon what allotments and to what Indians contracts would be permitted, accompanied by the estimated quantity of tim·
IJer to be cut on each respectively.
'·l!,onrt h. Sealed proposalsfromloggers should be invited, under suitable specifications
to protect the rights of tl.Je I11dian, 1or the timber to be cnt, arranged in wonps or q uantities with refN·cnce to its situation ppon the ground, aud the ways for the removal
of the logs, so that the logging opt·rations could be most advantageously carried on.
The contractor should in all cases be reqnirt•d to cut all thentcrchantahle 1 itnber upon
the allotment or within that convenient body set apart for cutting, in<'ludiug all logs
that will scale one-third morch:mtable timber or will measure 10 inches or more in
diameter at the small end, also to give prefcrencG to Indian labor on equal terms.
Various provibions require to be inserted with reference to the logging laws of tl.Je
States wherein work may be done, to govern the scaling, the marktng·, an1l secnring
the logs from liens and t be O\vner from loss, and to protect all t.he rights of the Im1ian
in many minor particulars. All contracts ought to be let and approved before the
lst of October, in order t.hat the contractor way have the most advantageous methods
of establishing l.Jis catllps, arranging for the winter's work, and providing supplies,
upon all which circnmstance3 depends the llfice whicl1 be ca,n pay the Indian owner
fi)r his logs. Finally, ~uituble provision should be made to t-ecure to the Indian the
proceeds of the contract, to guard him from waste or the wiles of bad men who may
seek to deprive him of his money, and to assist him in its most advantageous expenditure for his own good."
Mr. Vilas lives in a lumber country and lws ltad a great deal of practical experience
and hnsitwsB transactions with lumb<'r people in his State, and his sug-gestions seem
to ]H<'Scribe a method for the management of this business wl.Jich would accomplish
satisfactory resuJt,s to the Indians without the possiLility of another scandal growing
out of their lumlJer business.
A most. important matter to be considered in this connPction is the t:elnt.ions of these
lndians to the Government and this office. Having received their allotments, they
have tlwreby become citi~ens of the United States as prescribed by section 6 of tl.Je
general allotment act of Febnutry 8, Hl!::l7 (24 Sta.ts., :~~8), which reads as follows:
"That upon the completion of said allotments and the patenting of the lands to
said all(,tees, eacl1 and every member of tl.Je respective bands or tribes of Indians to
whom allotments have beeu made shalll.Jave the benefit of aud be subject to the laws,
both civil and criminal, of the State or Territory in which they may reside; and no
Territory sbal1 pass or enforce any law denying any such Indian within its juris(lictiou the equal protection of the law. And every Indian hom witl.Jin the Tt'rritorial
limits of tl.Je United States to whom allotment shall have been ma(le, nlHlt>r the provisions of this act, or under any law or treaty, and every Indian born witltin tl1e territorial limits of the United States who has voluntarily taken up, within ~wid limits,
his residence separate and apart from any tribe of Indians therein, and l1as adopted
the habits of civilized life, is It ere by declared to be a citizen of the United States, and
is entitled to all tl.Je rights, pl'ivileges, and immunities of such citiz.c>n~;, whether said
Indian hafi been or not, by birth or otherwise, a member of any tribe of Indians within
the Territorial limits of the United States without in any manner impairing or
otherwise affecting the right of any such Indian to tribal or other property."
The allotrnPnts made to these Indians are inalienable without the consent of the
President. The treaty of 1!;54 provides aA follows: "And the Presil1ent may, from
time to timn, at his discretion, can8e the whole to be surve~ed, and may a~sign to
each bead of a family, or single person over 21 years of age, eighty acres of land for
his or their separate use; aml he may at his discretion, as fast as the occupants become capable of transacting their own affairs, issue patents therefor to snch occupants, with such restrid.ions or the power of alienation as he may see fit to impose,"
and the patent issued therefor cont,ains the stipulation that "said [name of patentee] and his heirs shall not sell, lease, or in any manner alienatA said tract without
the consent of the President of the Uniterl States."
I think, thereforP., the status of these lands is such that the Indian citizens who
have received pa.tents or whose allotments have been approved by the President are
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still undPr the supervision guardianship of this office as to everything tl1nt. pertains to
their realty until the restriction as to alienation has been removed, arHl I think, therefore, it is competent forth is office to make the nece~;sary examination atl to llw condrtion
of tile timber 11pon their allotments, and to advertise for its sale if such sl,all uo found
to ue 1or tlw J,ef:lt interests of these allottees, and to devote the proceeds p{' the sale of
such ti:nuer to s~:rh use as shall be found most bl'ueficial fur tile allottees. In order,
howevn·, that no 111istake be made, it would perhaps be wise to secure tho consent of
the inc1ividnal allottees to the disposition of the Limber on their allotments, under
t,be man:1gement ot' the Indian Office.
These lill),m1·stions, however, unless others are made, will leave you as much embarrassed a~; evEir, as they practically provide for no present relief to these Indians,
who are said to be needing work of this kind in their logging business to prevent
starvation among them during the coming winter.
As a. measure of relief for them I would suggest that as every allotment has, it is
presumed, a considerable quantity of dead and down timber upon it, the Indian
allottee should be informed that he is permitted to cut all such dead and down timller and to prepare it and put it upon the market himself by his own labor, or with
thA assistance of other Indians.
The agent, in his report of July 24, 1889, urging the establishment of rules for last
year, states that several of them have secured, at great expense, horses and oxen to
be used in the work during the winter, and that they will not be able to pay for them
unless they are kept in thtl work of lumbering, etc.
If an Indian allottee is the owner of a logging outfit of the character indicated he
will no doubt be able to get ready for market all of the dead and down tim uer upon
his allotment, and those so eq nipped can make arrangem~nts with every Indian allottee not so equippe(l to pnt upon the market at a reasonable rate all the dead and down
trmber upon their allotments. In this way some employment and busin1 ss operations
will be provided and much suffering may be avoided. If, howev.. r, this does not avoid
the suffering and distress entirely, the appropriation of $75,000 macle last yea.r, and
which they refused to take as a lien upon the timber, is still availaule, and it is believed that if the matter is properly and intelligently represented to them they will
be willing to accept this loan of the Government to meet their preseut needs until
their timber can be properly <~old for them. EYen if they should refnse to accept relief in this way, this oflice still has the direction of the Secretary of the Interior to
apply it in this manner regardless of what they wish in the premises, as "undoubted}~· they must not be allowed to starve."
If these suggestions are adopted. to meet present necessities, I would recommend
that measures be at once taken looking to putting into operation the methods suggested for the disposition of the green timber during t,htl winter of ltl91-'9:2. This
will require the employment of a competent estimator or expert woodsman to ascertain the quantity, quality, value, etc., of the timber in order tbat it may be properly
advertised. for bids, contracts, and sale. I know of no appropriation available out
of which this service can be paid, but an estimate should be submitted to Congress at
its session which is soon to convene for an appropriation for the payment thereof. lf
this is granted the whole business should be put in shape, so tuat advertisements
may be made by July 1st next, and the contracts completed before the middle of
September, in order that the people who shall contract for the timber may make all
necessary arrangements for the winter's operations.
In this connection it is proper that, I should call yonr attention to the fourth resolution, al1opted August 10, 1881'3, by the Senate Committee on Indian Affairs, pending
their investigation of the tim her operations at the La. Pointe Agency, "that no further allotments of lands in sev£·ralty should be made to the Indians except 1t1here the
allottee desires and intends to nwke his home unon the land all ott eel to ltim. m· to culticafe
the same., or use it for grazing purposes."~ And, also, to the bill reported from said
committee October 4, lt:388, providing "that no allotments of landR in severaHy to
Indians in pursuance of the severalt.y act, approved February 8, 1887, or of the appropriation act, approved June ~9, 1888, shall be made or approved unless the allottee
desires and intetHls to make his home upon the land allotted to htm, to cultivate the
same, or to use it for grazing purposes.
At the time this action was taken by the committee this office wa~:~ proceeding
under the act of February 8, lt:l87, deeming the provisions of that act more liberal to
the Indians than the provisions of the treaty of 1854. The bill reported by the committee, taken in connection with the resolution quoted, seems to indicate that. they
supposed that allotments were contemplated for these reservations under the act of
1887 only.
While no action appears to have been taken in Congress concerning the matter,
yet that taken by the committee indicates the views held by them after a thorough
investigation of the matter.
In ollice report of June 1, 1889, I expressed the opinion that if it was deemed best
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1854, but that I thought the whole matter should be left for further consideration by
Congress, Rincc a committee of that IJody had, after exhaustive investiga1 ion, submitted recommendations on the subject, which I had no doubt would thereafter receive atteution and consi1lerat ion.
In his report of August l, 1890, the Commissioner states that he bas directed the
agent to submit to tuis otllce schedules of such selections as have been made on the
several reservations (except the FonJ duLac) that they might be laid before the Department in the usual manner.
I have made this statement in order that you may be duly advised of what bas
been done regarding this matter of allotments on the Chippewa reservations. If the
office insLructions to the agent of ~ugust 1, 1890, are inconsistent with the recommendat.ions of the committee, perhaps the Department may not del:lire to have the
agent submit any further schedules of selections unless t.be Indian making the selections desires and intends to make hit; home upon the land selected or to cultivate the
same or to use it for grazing purpm'!es.
If the suggestions herein made meet your approval, and you so desire, a bill will be
drafted, to be submitted to Congress at its next session, providing for the sale of green
timber on the unallotted lands of these reservations, as well as for the payment of
persons to estimate the timber on allotted lands, etc. I append a statement showing
the quantity of land allotted on each reservation and of that remaining unallotted.

Reservation.

Land
allotted.

Laud
unallotted.

Swamp
land.

Lac Court, Oreilles ......................
Bad River ...............................
Lac du Flambeau .......................

42,884.80
27, 3E:t. 44
7, 039.92

26,251.20
96,951.78
62,085.80

··---······10,348.45

Estimated
Unallotted quantity
available. of timber
remaining.
Feet.

:!0, 341.09

26,251.20
tl6, ti03. 33
41,744.71

55,000,000
2:5, 01•0, 000
125,000,00

The lands designated as swamp lands are claimed by the State of Wisconsin under
the act of Congresl:l approved September 28, 1850 (9 Stats., 519) and under the decision of the courts the gTowing timber on said lands is also claimed as t.be property of
the State.
I inclose herewit.h Senate Report No. 2710, Fiftieth Congress, second Fession, in
which upon pages XLVII, XLVIII, and XLIX will be seen the conclusions of the Senate committee upon this matter, refereuce to which is made in this memorandum.
Respectfully submitted.
R. V. BELT,
Acting Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, October 24, 1890.
SIR: I return herewith the commu'dcation of Agent Leahy and accompanying
petition of the Lac du Flambeau Indians, asking for an allotment of their lands the
present year and to be allowed to sell their greeu timb 0r, which accompanied your
letter of the 6th ultimo.
For the reasons given in Department letter of this date, on a similar request of the
Indians of the Lac Court Oreilles Reservation, the rl quest is denied.
Very respectfully,
GEORGE w. CHANDLER,
Acting Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
Washington, October 24, 1890.
SIR: I acknowledge the receipt of your letter of August 1 last and the accompanying communication from Hon. M. H. McCord, in relation to the _cnttmg and sale
of'the green pine timber on the reservations attaehed to the La Pomte Agency, e~
cept those in Minnesota, which are irrclud~d in the_ Chi.J?I?ewa _ag~ee.~aents, and. 1n
which you recommend tbat the rules governmg the d1spos1t1on ot tuu~ t1mber1 whiCh
'
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were submitted to the President in August, 1889, and returned by the Executive
without action, be again laid beforfl the President.
Authority of the President having been had for. the logging of the dead and down
timber on the Bad River, Lac Court d' Oreilles, and Lac du !<'lam beau Reservations
attached to the La Pointe Agency, under the law providing for the same, the cutting
and disposal of this class of timber is deemed sufficient to provide 1or the temporal
and immediate wants and necessities of these Indians, and in the al.sence of any
provision of law authorizing the cutting of the green timber, the Department is unwilling to recommend to the Executive the cutting aud di:;posal of such timber.
Mr. McCord's letter is herewith returned.
Very respectfully,
JOHN W. NOBLE,
The COMMISSIONER OF INDIAN AFFAIRS.
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